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Be it hereby enacted 

S E C T I O N 1: Loc 
hereby adopted to re^d 

Local Law No. 1 of 2017 

Wind Energy Facilities 

the Town Board of the Town of West Union as follows: 

Law No. 1 of 2017, entitled "WIND E N E R G Y F A C I L I T I E S , " is 
in its entirety as follows: 

Article I 

§1 Title 

This Local Law may be ited as the "Wind Energy Facility Law of thelTown of West Union, New York.' 

§2 Purpose 

The Town Board of the 
use of the Town's wine 
placement of such 

§3 Authority 

The Town Board of the 

own of West Union adopts this Local Law to promote the effective and efficient 
energy resource through Wind Turbine Generators (WTGs), and to regulate the 

systejms so that the public health, safety, and welfare will not be jeopardized. 

Town of West IJnion enacts this Local Law under the authority granted by: 

: f the New York State Constitution, §2(c)(6) l i d (tO). 

Statute of Local Govemments, § 10(1) and (7j). 

lyrunicipal Home Rule Law, § 10 (l)(i) and (ii) and §10 (l)(a)(6), (11), (12), and 

own Law §130(l)(Building Code), (3)(Electirical Code), (5)(Fire Prevention), 

safety), (15)(Promotion of public welfare), (15-a)(Excavate£ 
(19)(Trespass . 

5. NewYorl; 

It is understood this 
NYS Public Servic<! 
MW nameplate ca])acity. 

and (25)(Building lines). 

Town Law §64(17-a)(protection of aesthetic interests), (23)(General powers). 

Lands), (16)(Unsafe buildings), 

Local Law may and is in parts superseded by A R T I C L E 10 of the 
Law, and in particular for Wind Energy Projects at or in excess of 25 

Where, in this Loc i!l Law, it is applicable and/or found to be pre-empted by the provisions 
of Article 10 of thej PSL, such applicability or pre-emption 
provisions of the Ltical Law. In particular, but not limited 
25 MW name plate capacity are governed by this local law; 

1 

shall not invalidate or effect the 
to, Wind Energy Projects under 



§4 Findings 

A. The Town Board of the Town of West Union finds and declares that: 

1. Wind energy 
conversion to electricity may reduce dependence on nonrenewable energy sources and decrease 

is an abundant, renewable and nonpolluting energy resource of the Town and its 

pollution that results from the use of conventional energy sources. the air and water 

2. The generatii )n of electricity from properly sited wind turbines, including small systems, can 
be cost effective, and in many cases existing power distribution'systems can be used to transmit 
electricity from > kflind-generating stations to utilities or other users, or energy consumption at that 
location can be r ;!duced. 

3. Regulation c f the siting and installation of wind turbines is necessary for the purpose of 
protecting the h( alth, safety, and welfare of neighboring property owners and the general public 

4. Wind turbinss represent significant potential aesthetic impacts because of their large size, 
lighting, and shi dow effects, if not properly sited. ' 

5. If not prope -ly regulated, installation of Wind Energy Facilities can create drainage problems 
through erosion 
farmlands thrbugh improper construction methods. 

6. Wind turbii es may present a risk to bird and bat jjopulatidhs i f not properly sited. 

7. Wind turbii les may be significant sources of noise, which,'' if unregulated, can negatively 
impact adjoining properties. 

8. Without pr jper planning, construction of Wind Energy Facilities can create traffic problems 
and damage loc 

9. I f impropei 

3. No Wind 
pursuant to a 
Public Servici 

and lack of sediment control for facility and access road sites, and harm 

al roads. 

y sited, wind turbines can interfere with certain types of communications. 

§5 Permits Requii ;d; Transfer; Modifications 

A. Permit Requiremei s 

1. No Wind 1 aergy Facility shall be constructed or operate^ in the Town of West Union except 
in compliance with this Local Law and Article 10 of the Public Service Law. 

2. NoWTG 
Energy Facilit 
Law. 

lall be constructed or operated in the Town of West Union except with a Wind 
Permit approved pursuant to this Local Law "and Article 10 of the Public Service 

leasurement Tower shall be constructed in the Town of West Union except 

4. NoSmal 

Yind Energy Facility Permit issued pursuant to this Local Law and Article 10 of the 
Law. 

WTG shall be constructed or operated in the Town of West Union except pursuant 
to a Wind En ;rgy Permit issued pursuant to this Local Law.| 

B. Applicability. Tf is Local Law shall apply to all areas of the To>vn of West Union. 



facility is set back at least 
from any permanent strû  ;i 
height. Towers over 120 

C. Agricultural Use Exei nption. No permit or other approval shall be required under this Chapter for 
WTG utilized solely for agricultural operations,in a state or county agricultural district, as long as the 

one time its Total Height from a property linejand two times its Total Height 
jure on property not owned by the applicant, and does not exceed 120 feet in 
feet in Total Height utilized solely for agricultural operations in a state or 

county agricultural district shall apply for a special use permit in accordance with Article I I ofthis Local 
Law, but shall not require ja height variance. Prior to the construction of a WTG under this exemption, the 
property owner or a desij ;nated agent shall submit a sketch plan or building permit application to the 
Town to demonstrate cor ipliance with the setback requirements. 

D. Transfer. Transfer o f any Wind Energy Facility or Wind Energy Pennit to an entity other than the 
applicant to whom the pc ijmit was issued shall require approval of the Town and/or by Article 10 of the 
Public Service Law, whi:h approval shall be granted upon written acceptance of a duly qualified 
transferee of the obligati jns of the transferor under this Local Law. No transfer shall eliminate the 
liability neither of an app 
Service Law. 

icant nor of any.other party under this Local Law and/or Article 10 of the Public 

E. Facility Modificatio is. Notwithstanding the requirements of this Section, replacement in kind or 
modification of a Wind 3nergy Facility may occur without Town Board and/or Article 10 of the Public 
Service Law approval vv 
WTG; (iii) no additiona 
WTG. 

§6 Definitions 

As used in this Local Liw, the following terms shall have the meanings indicated: 

AGRICULTURAL 
manure processing and 
and marketing of crops, 
commercial horse boan 
processing" as defined 
more parcels of owned 

hen (i) there will no increase in Total Height; (ii) no change in the location ofthe 
lighting or change in facility color; and (iy) no increase in noise produced by the 

OR] FARM OPERATIONS - means the land and on-farm buildings, equipment, 
|andling facilities, and practices which contribute to the production, preparation 
livestock and livestock products as a commercial enterprise, including a 
ing operation'! as defmed in subdivision thirteen of this section and "timber 
1 subdivision fourteen of this section. Such farm operation may consist of one or 

or rented land, which parcels may be contiguous or noncontiguous to each other. 

ssessment Form used in the implementation of the SEQRA as that term is defined 
the New York Codes, Rules and Regulations? 

EAF - Envirorunental 
in Part617ofTitle6o|f 

RESIDENCE - means any dwelling suitable for year-round habitation existing in the Town of West 
Union on the date an a 3|'plication is received. A residence may be part ofa multi-dwelling or 
multipurpose building, lut shall not include buildings such as hunting camps, hotels, hospitals, motels, 
dormitories, sanitariur i^, nursing homes, schools or other buildings iised for educational purposes, or 
correctional institutior i 

SEQRA - the New Yc rk State Environmental Quality Review Act and its implementing regulations in 
Title 6 of the New York Codes, Rules and Regulations, Part 617. 

SOUND PRESSURE 
time. AnLjp- 50 dBA 

of the time, or for 6 n inutes. The measurement of the sound pressure level can be done according to the 
for Wind Generators (lEC 61400-Intemational Standarc 

LEVEL ~ means the level which is equaled or exceeded a stated percentage of 
indicates that in any hour of the day 50 dBA can be equaled or exceeded only 10% 

11), or other acceptec procedures 
for Acoustic Noise Measurement Techniques 



SITE ~ The parcel(s) of Ikhd 
privately owned by an inc ividual 
Where multiple lots are it i 
applying setback requireriients. 
agreement for said Facili 

where a Wind Energy Facility is to be placed. The Site can be publicly or 
or a group of individuals controlling single or adjacent properties, 

jjoint ownership, the combined lots shall be considered as one for purposes of 
nnts. Any property which has a Wind Energjjj Facility or has entered an 
or a setback agreement shall not be considered off-site. 

SMALL WIND TURBI> E GENERATOR ("Small WTG")~ A wind turbine generator consisting ofa 
wind turbine, a tower, an 1| 
more than 100 kW and v, 
location. 

into electricity available 
or "windmill"). 

associated control or conversion electronics, iwhich has a rated capacity of not 
hich is intended to primarily reduce consumption of utility power at that 

leight of the tower and the furthest vertical extension of the WTG. TOTAL HEIGHT ~ The 

WIND TURBINE GENIiRATOR ("WTG") ~ A machine that converts the kinetic energy ofthe wind 
for use beyond that used by the machine (commonly known as a "wind turbine" 

WIND ENERGY FACiti 
related infrastructure, e 

TY - Any WTG, Small WTG, or Wind Measurement Tower, including all 
metrical lines and substations, access roads and accessory structures. 

WIND MEASUREMEl* [jF TOWER - A tower used for the measurement of meteorological data such as 
temperature, wind speec 

WIND ENERGY PER^ IIT - A permit granted pursuant to this Local Law granting the holder the right to 
construct, maintain and 

§7 Applicability 

A. The requirements 
effective date of this 

and wind direction. 

operate a Wind Energy Facility. 

I this Local Law shall apply to all Wind Energy Facilities proposed after the 
' Law. f 

of 
L( ical 

B. Wind Energy Facil ies for which a required permit has been properly issued and upon which 
construction has commenced prior to the effective date of this Local Law, shall not be required to meet 
the requirements of thin Local Law; provided, however, that 

1. Any such ] )i eexisting Wind Energy Facility which does libt provide energy for a continuous 
period of tweh e (12) months shall meet the requirements of this Local Law prior to 
recommencing |production of energy. | 

2. No modifi cjation or alteration to an existing Wind Energy Facility shall be allowed without 
full compliance with this Local Law. f 

§8 Permits 
Tower, except 

appli(|ations granted as applicable under this local law shall be $1500.00 per 
I's provided herein. 

§9 Reserved for ] future Use 

Article I I 
Wind Turbine Generators (WiTG) 



§10 Applications for 

A. Application Contents 
following: 

1. Applicant Ini brmation. Name, address, telephone number of the applicant. If the applicant is 
represented by ai i 
the agent as wel 

2. Property Ow 
property owner. 

familiar with the 

boundaries of th 
Board calls for £ 

location, includ 

5. Project Des 

Wind Energy Permits for Wind Turbine Generators 

An application for a Wind Energy Permit for individual WTG shall include the 

agent, the application shall include the name,jaddress and telephone number of 
as an original signature of the applicant authorizing the representation. 

er Information and Authorization. Name, address, telephone number of the 
] fthe property owner is not the applicant, the application shall include a letter or 

other written permission signed by the property owner (i) confirming that the property owner is 
jroposed applications and (ii) authorizing the submission of the application. 

3. Adjacent 0\ /ners. A list of prpperty owners, with their mailing address, within 500 feet of the 
proposed Site. The applicant may delay subinitting this list until the Town 
public hearing on the application. j 

4. Parcel Infor nation. Address, or other property identification, of each proposed tower 

capacity of eaci i 

6. Plot Plans 

ng tax map section, block and lot number. ){ 

ription. A description of the project, including the number and maximum rated 
WTG. 

\ set of plot plans containing sufficient detail to clearly describe the following: 

(a) Prcfperty lines and physical dimensions of the Site; 

(b) Lofcations of all proposed facilities, including WTG, access roads, electrical lines, 
substations, storage or maintenance units, and fencing. 

ii 
(c) LoC|ations of Residences and other major existing structures on the Site and within 

fi\e hundred (500) feet of the Site boundaries., 

(d) Lc ations of parcels adjoining the Site. 

(e) L( ications of public roads on the Site. 

(f) Locations of all utility lines on the Site. 

(g) To demonstrate compliance with the setback requirements of this Article, circles 
di^wn around each proposed WTG location equal to: 

(i) One times the tower height. 

(ii) Five hundred foot perimeter. 

(iii) One thousand foot perimeter. 

(iv) Mapping of the nearest structures not on the applicant's property. 

7. Wind Tui bine Information. One drawing or other set of information may be submitted for 
each WTG of the same type and Total Height. For each typ̂ e of WTG proposed, the application 
shall include 



(a) A vei tical drawing of the WTG showing Total Height, turbine dimensions, tower and 
turbii le colors, distance between ground and lowestjjpoint of any blade, location of 
climbing pegs, and access doors. J 

(b) Mak ;| model, picture and manufacturer's specifications, including information on 
noise i (levels during WTG operation. f 

ofal 
(c) Man Lifacturers' Material Safety Data Sheet documentation for the type and quantity 

8. Landscaping 

materials used in the operation of all equipment including, but not limited to, all 
lubricants and coolants. 

'lan. A plan depicting existing vegetation ancl describing any areas to be cleared 
and the specime i s proposed to be added. | 

9. Lighting Plan. A plan showing any FAA-required lighting and other proposed lighting. 

10. Decommiss oning Plan. The applicant shall submit a decommissioning plan, which shall 
include: (i) the anticipated life of the WTG; (ii) the estimated decommissioning costs in current 
dollars; (iii) ho\/ said estimate was determined; (iv) the method of ensuring that funds will be 
available for decommissioning and restoration; (v) the method t̂hat the decommissioning cost will 
be kept current; and (vi) the manner in which the WTG will be decommissioned and the Site 
restored. 

11. Complaint Resolution Plan. The application will include a complaint resolution process to 
address complaints from nearby residents. The process may use an independent mediator or 
arbitrator and s lall include a time limit for acting on a complaint. The applicant shall make every 
reasonable effo rt to resolve any complaint. 

W( 1 

12. Constructic >n Information. An application shall include information relating to the 
construction/installation of the wind energy conversion facility as follows: 

(a) A 

(b) A 

construction schedule describing commencement and completion dates; and 

13. EAF- Coripleted Part 1 ofthe Full EAF as required by SEQRA. 

14. Signed Stiitement. A statement, signed under penalties of perjury, that the information 

SEQRA lead agency. 

description of the routes fo be used by construction and delivery vehicles, the gross 
ghts and heights of those loaded vehicles, j 

contained in the application is true and accurate. 

B. Positive Declarati m. I f the applicant agrees in writing in the application that the proposed WTG may 
have a significant adv ;rse impact on the environment, the Town Board rnay issue a positive declaration of 
environmental significance. ! 

C. Environmental St iLies. I f a positive declaration of environmental significance is determined by the 
le following information shall be included in [the Draft Environmental Impact 

Statement (DEIS) prepared for a Wind Energy Facility. Otherwise, the following studies shall be 
submitted to the Towi i Board for its use in reviewing the application: 

1. Visual In [pact Assessment. A visual impact assessment (VIA) of the proposed WTG as 
installed, which may include a computerized photographic simulation, demonstrating any visual 
impacts from strategic vantage points. The VIA shall include: (i) color photographs of the 



proposed Site 
conditions, and 

from 

2. Noise Study. 
WTG. 

(ii) 
at least two locations accurately depicting the existing and proposed 
a map showing locations where proposed WTG could be visible. 

A noise analysis documenting the noise levels associated with the proposed 

3. Shadow Study 
locations where 
at these locations 

s hadows could be caused by the WTG and the expected durations ofthe shadows 

with microwave 
communication. 

A study on potential shadows from the Wljp. The study shall identify 

4. Communical ions Impacts; An assessment of potential interference of the proposed WTG 
radio, television, personal communication systems and other wireless 

with the fire department(s) having jurisdiction over the proposed Site. 

§11 Application Re\ iew Process 

A. Pre-Application Me 
with any consultants 
shall be conducted In 

B. Escrow Agreement 

5. Fire Protecticn Plan. A fire protection and emergency response plan, created in consultation 

sting. Applicants may request a pre-application meeting with the Town Board or 
ret lined by the Towri Board for application review. Meetings with the Town Board 
acp'ordance with the Open Meetings Law. 

amount by which the 
by the applicant. 

The Town may require the applicant to fund an escrow agreement to cover the 
T(i)wn's cost to review the applicanf s applications exceed the application fees paid 

C. Application Submii tal. Six copies of the application shall be subrhitted to the Town Clerk. Payment 
of all application fees s lall be made at the time of application submission. 

il 

D. Application Compl eteness Review. Town staff or Town designated consultants shall, within 30 days 
of receipt, or such longer time if agreed to by the applicant, determine if all information required under 
this Article is included 

1. Unless the 
considered unl i 

ip the application. 

own Board waives any application requirement, no application shall be 
deemed complete. 

2. I f the appl ication is deemed incomplete, the Town Board or its designated reviewer shall 
provide the applicant with a written statement listing the missing information. No refund of 
application fees shall be made, but no additional fees shall be required upon submittal of the 
additional infc rmation unless the number of WTG proposed is increased: 

E. Board Receipt of Applications. Upon submission of a complete application, including the grant of 
any application waive" 
Board. 

by the Town Board, the Town Clerk shall transmit the application to the Town 

F. Public Hearing. The Town Board shall hold at least one public hearing on the application. 

1. Notice of the public hearing shall be given by first classjmail to property owners within 500 
feet of the bo andaries of the proposed WTG by the applicant, and a notice of public hearing shall 
be posted anc published in the Town's official newspaper no less than ten nor more than twenty 
days before ariy hearing. Where any hearing is adjourned by the Town Board to hear additional 
comments th ;re shall be further posting of notice and news release of such adjoumment. The 
applicant shal prepare and submit to the Town such notices and mail the Notice of Public 

. ' 1 \ ^ 



Hearing as approved by the Town, and shall submit a combined|afifidavit of service listing each 
mailing. An affic avit of publication is to be provided by the official newspaper for the Town. 
The assessment r 3|ll of the Town shall be used to determine mailing addresses. 

2. The public hiaring may be combined with public hearings on any Environmental Impact 
Statement or reqiujsted waivers. 

G. County Planning Bo; rd Notice. Notice of the project shall also be given, when applicable, to the 
Steuben County Planning [Board, if required by General Municipal LaWj §§239-1 and 239-m. 

H. SEORA Review. WI|G applications shall be deemed Type I projecits under SEQRA. The Town may 
conduct the SEQRA review in conjunction with other agencies, in which case the records of review by 
said communities shall b B part of the record of the Town's proceedings! 

I . SEQRA Findings. the ciompletion of the SEQRA review process, if a positive declaration of 
environmental significai ice has been issued and an environmental impact statement is prepared, there 
shall be issued a Statemisnt of Findings, which Statement may also serve as the Town's decision on the 
applications i f adopted £ s so by the Town. 

J. Application Decision 
applicable), the holding 
may approve, approve 
Article. 

County Planning Board (where Upon receipt of the recommendation of the < 
of the public hearing, and the completion of the SEQRA process, the Town Board 

vvith conditions, or deny the applications, in accordance with the standards in this 

§12 Standards for >Vind Energy Facilities 

The following standard; 
Board as part of a Wincjl 

shall apply to all Wind Energy Facilities, unless specifically waived by the Town 
Energy Permit. | 

power transmission lines from the tower to any building, substation, or other A. Collection Lines. P\ 
structure shall be locate id underground to the maximum extent practicable. 

B. WTG Height. The maximum Total Height of any WTG shall be 600 feet. 

C. Antennae Co-Loca tion. No television, radio or other communication antennas may be affixed or 
any WTG, except pursuant to the Town Code! Applications may be jointly otherwise made part ol' 

submitted for WTG an d telecommunications facilities. 

D. Advertising. No a<lvertising signs are allowed on any part ofthe iWind Energy Facility, including 
fencing and support st -uctures. '! 

E. WTG Lighting. > o WTG shall be lit except to comply with FAA requirements. 

extent possible. 

1. WTG shall use tubular towers. 

F. VisuaMmpact M i igation. Applicants shall use measures to reduce the visual impact of WTG to the 

2. WTG shal 

3. WTG vvil hin a multiple WTG project shall be constructed using WTG whose appearance. 
with respect 
uniformity in 

be finished in a single, non-reflective matte finished color. 

16 one another, is similar within and throughout the project, to provide reasonable 
overall size, geometry, and rotational speeds. [ 

8 



G. Guv Wires. The use ofjguy wires for WTG is disfavored. A WTG using guy wires for tower support 
shall incorporate approprijate measures to protect the guy wires from damage which could cause tower 
failure. 

H. Microwave Links. Nc 

operator shall take the ne 
removal of the facilities. 

WTG shall be installed in any location along the major axis of an existing 
microwave or other comrili mications link where its operation is likely to interfere in the link's operation. 
If it is determined that a "̂V TG is interfering with a microwave or other communications path, the WTG 

essary corrective action to eliminate this interference including relocation or 
3r resolution of the issue with the impacted parties. Failure to remedy 

interference with existing inicrowave or other communications links is grounds for revocation ofthe 
Wind Energy Permit for the specific W T G causing the interference. 

I . Waste Removal. So 
Site and managed in a manner 

loss of open space areas. 

id waste, hazardous waste and construction debris shall be removed from the 
' • li . 

consistent with all appropriate rules and regulations. 

J. Clearing. Wind Ene rgy Facilities shallbe designed to minimize the impacts of land clearing and the 

use of previously developed areas will be given priority wherever possible. 

K. Wildlife. WTG sha 

Land protected by conservation easements shall be avoided when feasible. The 

animal species in the vie inity, particularly bird and bat species. 

L. Wetlands. Wind Er ergy Facilities shall be located in a manner consistent with all applicable state and 
Federal wetlands laws a n'd regulations. 

M. Stormwater. Storm 
all applicable state and 

N. Construction Times 
a.m. to 7 p.m. except for 
subject to approval fron 

be located in a manner that minimizes significant negative impacts on rare 

. water run-off and erosion control shall be managed in a manner consistent with 
ederal laws and regulations. j 

§13 Required Safe^ 

A. Controls. Each W' 
rotational speed of the 

B., Minimum Blade t 

Constructipn of the Wind Energy Facilities shall be limited to the hours of 7 
certain activities that require cooler temperatures than possible during the day, 
the Town. 

Measures 

G shall be equipped with both manual and automatic controls to limit the 
rotor blacie so it does not exceed the design liriiits of the rotor. 

eight. The minimum distance between the ground and any part of the rotor or blade 
20) feet. I system shall be twenty 

C. Signs. Appropriate Warning signs shall be posted. At least one sign shall be posted at the base ofthe 
tower waming of electrical shock or high voltage. The Town Board may require additional signs based on 
safety needs. 

climbing pegs or tower ladders shall be located closer than twelve (12) feet to the 
of the stmcture for freestanding single pole or guyed towers. 

D. Climbing Pegs. N 
ground level at the bâ e 

E. Access Control. \ /TG shall be designed to prevent unauthorized extemal access to electrical and 
mechanical components and shall haye access doors that are kept securely locked at all times. 



§14 Roads and TrafTik: 

A. Traffic Routes. Conslmotion and delivery vehicles for WTG and Wind Energy Facilities shall use 
traffic routes established is part of the application review process. Factors m establishing such corridors 
shall include (i) minimizii'g traffic impacts from constmction and delivery vehicles; (ii) minimizing WTG 
related traffic during time s of school bus activity; (iii) minimizing wear and tear on local roads; and (iv) 
minimizing impacts on lc eal business operations. Wind Energy Permit conditions may limit WTG-
related traffic to specifiec: routes, and include a plan for disseminating traffic route information to the 
public. A L L Traffic Pla as shall be submitted and approved by the Town of West Union Highway 
Superintendent. 

B. Road Remediation.' he applicant shall be responsible for remediation of damaged roads upon or if 
necessary during the constmction of or completion of the installation of WTG. A public improvement 
bond shall be posted pric r to the issuance of any building or Road Use permit in an amount, determined 
by the Town Board, sufficient to compensate the Town for any damage to local roads that is not corrected 
by the applicant. 

§15 Sound Levels aî d W T G Setbacks 

A. Sound Levels. The statistical sound pressure level generated by a|WTG shall not exceed Lio- 50 dBA 
residence located off the Site. Sites can include more than one piece of property 

apply to the ciombined properties. If the ambient sound pressure level exceeds 
measured at the nearest 
and the requirement shall 
50 dBA, the standard sliall be ambient dBA plus 6 dBA. 

B. Setbacks. Each G shall be located with the following minimum setbacks, as measured from the 
center of the WTG: 

1. 1,400 feet 1 rom off-Site Residences, measured from the exterior of such Residence. 

I 
2. 1.2 times tl ic WTG Total Height from the nearest Site boundary property line. 

.1 • r • 
3. 1.2 times tlis WTG Total Height fi'om the right of way ofjall public roads. 
4. 1.2 times t|ie WTG Total Height irom above-ground utilities, unless waived by the utility 
companies. 5. 1.5 times the WTG Total Height from off-site pennanent; stmctures. 

6. 100 feet fiom state-identified wetlands as measured froni any part of the base or foundation. 

§16 Noise and Setback Easements 

W i l d A. In the event a 
criteria established in 
will be granted from 

Energy Facility does not meet a setback requirement or exceeds noise or other 
lis Local Law as it existed at the time the Wind Energy Permit is granted, a waiver 

sjuch requirement by the Town Board in the following circumstances: 

1. Written c insent from the affected property owners has been obtained stating that they are 
aware of the Wind Energy Facility a:nd the noise and/or setbiack limitations imposed by this Local 
Law, and thai consent is granted to (i) allow noise levels to exceed the maximum limits otherwise 
allowed or (ii) setbacks less than required; and | 

2. In order lc advise all subsequent owners ofthe burdenecl property, the consent, in the form 
required for an easement, has been recorded in the County Clerk's Office describing the benefited 
and burdenecl properties. Such easements shall be permanent and shall state that they may not be 
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revoked without t le consent of the Town Board, which consent shall be granted upon either the 
completion of the 
acquisition of the 

undci B. Waivers granted 
that no Article IV waiver 
be sought rather than a waiver 
easement pursuant to this 

§ 17 Issuance of Win( I 

decommissioning of the benefited WTG in accordance with this Article, or the 
burdened parcel by the owTier of the benefited! parcel or the WTG. 

this Section differ from waiver requests under Article IV of this Local Law in 
is required if a waiver is given under this Section, and a Article IV waiver must 

under this Section if the adjoining property owner will not grant an 
:5ection. !': 

A. Upon completion of tjî  
this Local Law and the n scord 
approval, conditions of a pproval 

B. I f approved, the TovHi 
satisfaction of all condit 
upon compliance with 
conditions of this Local 

Board will direct the Town Clerk to issue a i^ind Energy Permit upon 
6ns for said Permit, and direct the building inspector to issue a building permit. 

Uniform Fire Prevention and Building Code,and the other pre-constmction 
Law. 

tie 

C. The decision ofthe 
a copy mailed to the apdi 

§18 Limitations on 

Energy Permits 

e review process, the Town Board shall, upon consideration of the standards in 
of the SEQRA review, issue a written de(:ision with the reasons for 

or disapproval fully stated. 

l|own Board shall be filed within five (5) days 
icant by first class mail. 

in the office of the Town Clerk and 

Approvals; Easements on Town Property 

A. Wind Flow. Nothn ig in this Local Law shall be deemed to give ahy applicant the right to cut down 
surrounding trees and vegetation on any property to reduce turbulence and increase wind flow to the 
Wind Energy Facility. N 'othing in this Local Law shall be deemed a guarantee against any future 
constmction or Town approvals of future constmction that may in an^ way impact the wind flow to any 

It shall be the sole responsibility ofthe Facility operator or owner to acquire any 
mrbulence easements, or rights to remove vegetation. 

Wind Energy Facility, 
necessary wind flow oi 

B. Easements on Tow r Property. Pursuant to the powers granted to the Town to manage its own 
property, the Town mayj enter into noise, setback, or wind flow easerrients on such terms as the Town 
Board deems appropriate, as long as said agreements are not otherwisie prohibited by state or local law. 

§19 Permit Revoca tion; Abatement 

A. Operation. A WTp shall be maintained in operational condition 
maintenance and repai r 
permit conditions. 

shall remedy the 
have 90 days after wr 
grant extensions of th; 

at all times, subject to reasonable 
outages. Operational condition includes meeting all noise requirements and other 

B. Violations of Pert lit Conditions. Should a WTG violate a permit condition, the owner or operator 
situation within 90 days after written notice from the Town Board. The applicant shall 

tten notice from the Town Board to cure any deficiency, and the Town Board may 
90 day cure period. 

C. Public Hearing ai id Remedial Action. Notwithstanding any other abatement provision under this 
Local Law, if the WIG is not brought into permit compliance after said notice, the Town Board may, 
after a public meeting; at which the operator or owner shall be given opportunity to be heard and present 
evidence, including a plan to come into compliance, (i) order either remedial action within a particular 
timeframe, or (ii) ord sr revocation of the Wind Energy Permit for the WTG and require the removal of 
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the WTG within 90 days 
security posted as part 

f the WTG is not removed, the Town Board shall have the right to use the 
ofithe Decommission Fund to remove the WTG. 

any WTG remains non-functional or inoperative for a continuous period of one 
that, without any further action by the Tovvn Board, the applicant shall 

D. Inoperative WTG. If 
(1) year, the applicant agi ees 
remove said WTG. 

1. This provisic i shall not apply if the applicant demonstrates|to the Town that it has been 
making good faitf efforts to restore the WTG to an operable condition, but nothing in this 
provision shall li tnit the Town's ability to order a remedial action plan after public hearing. 

2. WTG non-fi notion or lack of operation may be proven by reports to the Public Service 
Commission, N"̂  '̂ SERDA, New York Independent System Operator, or by lack of income 
generation. Upc n request ofthe Town Board, the applicant shall make available (subject to a 
non-disclosure a greement) to the Town Board all reports to and from the purchaser of energy 
from individual WTG necessary to prove the WTG is functioning, which reports may be redacted 
as necessary to | >rotect proprietary information. 

E. WTG Removal and Remediation. WTG removal shall include removal of all aboveground 
equipment, removal of f bundations to a depth of three (3.0) feet beiow||grade, restoration of soil 
conditions, and restoration of vegetation to be consistent and compatible with surrounding vegetation. 

I ^ F. Decommissioning Fund. The applicant, or successors, shall continuously maintain a fund or bond 
payable to the Town, in 
to be determined by the 
credit from a State of N 
borne by the applicant 
permit is issued. 

a form approved by the Town for the removal of inoperative WTGs, in an amount 
jown, for the period of the life of the facility. | This fund may consist of a letter of 
ew York licensed-financial institution. All costs ofthe financial security shall be 
k l l decommissioning fund requirements shalllbe fully funded before a building 

Article I I I 
Wind Measurement Towers] 

§20 Wind Site Assessment 

The Town Board ackn Djwledges that prior to constmction of a WTG,!a wind site assessment is conducted 
to determine the wind speeds and the feasibility of using particular Sites. Installation of Wind 
Measurement Towers, also known as meteorological ("Met") towers, shall be permitted on the issuance of 
a Wind Energy Permit in accordance with this Article. 

§21 Applications 

A. Applications. An 

1. Applican 

ior Wind Measurement Towers 

application for a Wind Measurement Tower shall include 

I ,., , . I! 
'Information. Name, address, telephone number of the applicant. If the applicant is represented byj an agent, the application shall include the name, address and telephone number of 

the agent as \/ell as an original signature of the applicant authorizing the representation. 

2. Property Owner Information and Authorization. Namej address, telephone number of the 
property owrier. If the property owner is not the applicant, the application shall include a letter or 
other written permission signed by the property owner (i) confirming that the property owner is 
familiar with fhe proposed applications and (ii) authorizing|the submission ofthe application. 
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3. Site Information. Address of each proposed tower location, including tax map section, block 
and lot number. 

4. Map. A map showing proposed location of the Wind Measurement Tower and any roads, 
parcel boundaries or sfructures within one times the height of th'e wind measurement tower. 

§22 Standards for Wind Measurement Towers 

A. Setback. The distance between a Wind Measurement Tower and the property line shall be at least one 
times the height of the wind measurement tower. Sites for a Wind Measurement Tower can include more 
than one piece of properwj and the requirement shall apply to the combined properties. Exceptions for 
neighboring property are also allowed with the consent of those property owners. 

B. Permit Duration. Wind Energy Permits for Wind Measurement Towers may be issued for a period of 
up to two years. Permits shall be renewable upon application to the Town Board. 
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§23 Purpose and Int( nt 

The purpose ofthis Artie 

Article I I I 
Small W T G 

5 is to provide standards for small WTG designed for home, farm, and small 
commercial use on the s£ me parcel, and that are primarily used to reduce consumption of utility power at 
that location. The intent 
to protect the public hea 

of this Article is to encourage the development-of small wind energy systems and 
th, safety, and community welfare. ll 

the agent as we 

§24 Applications 

A. Applications for Sm^l WTG Wind Energy permits shall include: 

1. Applicant Ii [formation. Name, address, telephone number bf the applicant. I f the applicant is 
represented by i n agent, the application shall include the name, address and telephone number of 

2. Property O' \ 

as an original signature of the applicant authorizing the representation. 

ner Information and Authorization. Name, address, telephone number ofthe 
If the property owner is not the applicant, the application shall include a letter or. 

ijmission signed by the property owner (i) confirming that the property owner is 
property owner 
other written pc 
familiar with tli e proposed applications and (ii) authorizing the submission of the application 

recommended by the manufacturer or distributor of the system. 

3. Site Infom ation. Address of each proposed tower location, including tax map section, block 
and lot numbei. | 

•I: 
4. Height Infl )rmation. Evidence that the proposed tower height does not exceed the height 

5. Electrical drawing. A line drawing of the elecfrical components of the system in sufficient 
detail to allow for a determinatipn that the manner of installation conforms to the Uniform Fire 
Prevention anq Building Code. 

6. Elecfric dse. Sufficient information demonstrating that the system will be used primarily to 

proposed Site 
owned elecfri 
to connect the; 

reduce consur iption of electricity at that location. 

7. Utility N( Ice. Written evidence that the electric utility service provider that serves the 
has been infonned ofthe applicant's intent to install an interconnected customer-
ity generator, unless the applicant does not plan, aind so states so in the application, 
system to the electricity grid. } 

8. Visual A lalysis. A visual analysis of the Small WTG as installed, which may include a 

computerizec 
vantage poim 
components 
system's 1 visi al 

photographic simulation, demonstrating the Vjisual impacts from nearby strategic 
The visual analysis shall also indicate the ccjlor treatment of the system's 

ind any visual screening incorporated into the project that is intended to lessen the 
prominence. 
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§25 Development Sta ndards 

All Small WTG shall comply with the following standards. Additionally, such systems shall also comply 
with all the requirements 
requirements contained ii i 

established by other sections of this Article that are not in conflict with the 
this section. 

A. Lot Size. A system s hall be located on a lot a minimum of one acre in size, however, this requirement 
can be met by multiple o vners submitting a joint application. j 

B. Number. Only one si nail wind energy system tower per legal lot shall be allowed, unless there are 
multiple applicants, in w lich their joint lots shall be freated as one lot for purposes of this Article. 

C. Use. Small Wind em :rgy systems shall be used primarily to reduce ithe on-site consumption of 
electricity. ' • ) 

D. Height. Tower heigl its may be allowed as follows: || 

(a) 65 1 £ et or less on parcels between one and five acres. 

(b) 80 eet or less on parcels of five or more acres. 

(c) Thv allowed height shall be reduced i f necessary to comply with all applicable 
Fecieral Aviation Requirements, including Subpart B (commencing with Section 
77 
ins allations close to airports. 

E. Output. The maxin um turbine power output is limited to 10 KW.I 

F. Color. The system 
the system and its com sbnents 
incorporate non-reflecl 

G. Visual Impact. Th^ 
impacts from public 

H. Lighting. Exterior 
that which is specifica I 

1) of Part 77 of Title 14 of the Code of Federal Regulafions regarding 

5 tower and blades shall be painted a non-reflective, unobtmsive color that blends 
into the surrounding landscape to the greatest extent possible and 

iye surfaces to minimize any visual dismptioni 

'system shall be designed and located in such a manner to minimize adverse visual 
viiewing areas. 

1. Elecfric Lines. AV 
except for "tie- ins" tc 
lines. This standard 
unsuitable due to 

may 
reasans 

ighting on any stmcture associated with the system shall not be allowed except 
y required by the Federal Aviation Administration. 

pn-site electrical wires associated with the system shall be installed underground 
a public utility company and public utility company fransmission poles, towers and 

be modified by the decision-maker if the project terrain is determined to be 
of excessive grading, biological impacts, of similar factors. 

oi le K. Signs. At least 
shock or high voltage 
placed or painted on 
except that a system 
unobtmsive manner 

J. Elecfromagnetic Interference. The system shall be operated such that no dismptive elecfromagnetic 
interference is causeĉ . I f it i 
system operator shal 

has been demonsfrated that a system is causing harmful interference, the 
promptly mitigate the harmful interference or Jcease operation of the system. 

sign shall be posted on the tower at a height of five feet waming of elecfrical 
and harm from revolving machinery. No brand names, logo or advertising shall be 

the tower, rotor, generator or tail vane where it would be visible from the ground, 
>r tower's maniifactiirer's logo may be displayed on a system generator housing in an 
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L. Access Confrol. Tow( srs shall be constmcted to provide one of the following means of access confrol, 
or other appropriate method of access: 

(a) Tow^i' 

(b) A loiked 

climbing apparatus located no closer than 12 feet from the ground, 

anti-climb device installed on the tower. 

(c) A loi; ced, protective fence at least six feet in height that encloses the tower. 
I. 

M. Anchors. Anchor points for any guy wires for a system tower shall be located within the property that 
the system is located on ;ind not on or across any above-ground elecfric, fransmission or disfribution lines. 
The point of attachment for the guy wires shall be enclosed by a fence six feet high or sheathed in bright 
orange or yellow coverir g frorn three to eight feet above the ground. 

N. Access Roads. Construction of on-site access roadways shall be minimized. Temporary access roads 
utilized for initial installation shall be re-graded and re-vegetated to the pre-existing natural condition 
after completion of insti llation. 

O. Code Compliance. All small wind energy system tower stmctures shall be designed and consfructed 
to be in compliance with pertinent provisions of the Uniform Fire Prevention and Building Code. 

P. Controls. All small wind energy systems shall be equipped with manual and automatic over-speed 
controls. The conformance of rotor and over-speed control design and 
practices shall be certif ed by the manufacture. 

§26 Standards 

A Small Wind Energy 

A. Setbacks. A Small 
ofthe Small WTG and 

fabrication with good engineering 

System shall comply with the following standards: 

WTG shall not be located closer to a property line than 1.1 times the Total Height 
.5 times to the nearest off site permanent stmcture. 

B. Noise. Except 
WTG shall be designeji 
decibels (dBA), as 

during short-term events including utility outages and severe wind storms, a Small 
installed, and operated so that noise generated by the system shall not exceed 50 

measured at the closest neighboring inhabited dwelling. 

§27 Abatement 

A. Operation. All Sriiall WTG shall be maintained in good conditicjn and in accordance with all 
requirements of this section. 

B. Removal. Small tVTG which is not used for a continuous peribd of one (I) year shall be deemed 
abandoned and shall I le dismantled and removed from the property at the expense of the property owner. 
Failure to abide by ar d faithfully comply with this section or with any and all conditions that may be 
attached to the granting ofany building permit shall constitute grounds for the revocation of the permit. 

16 



§28 Waivers 

A. The Town Board ma 
Wind Energy Facilities, i 

Article IV 
Waivers 

, after a public hearing (which may be combiiied with other public hearings on 
c» long as the waiver request is detailed in the public notice), grant a waiver from 

the sfrict application of tlie provisions of this Local Law if, in the opinion ofthe Town Board, the grant of 
said waiver is in the best 
evaluating the request, wl 
neighborhood, including the potential defriment to nearby properties, the benefit to the applicant, feasible 
alternatives, and the sco])e of the request. 

interests of the Town. The Town Board may consider as reasonable factors in 
hich may include, when applicable, the impact of the waiver on the 

B. The Town Board 
necessary to minimize 

miy attach such conditions as it deems appropriate to waiver approvals as it deems 
tlf e impact of the waiver. 

Article V 
Miscellaneous 

§29 Fees 

A. Wind Energy Permtts. Non-refundable application fees shall be as follows: 

1. WTG Win 1 Energy Permit: $ 1500.00 per tower. 

2. Wind Mea surement Towers Wind Energy Permit: $500.00 per tower 

3. Small WTG 

4. Wind Measurement 

Wind Energy Permit: $150.00 per WTG 

Tower Wind Energy Permit renewals: $500.00 per tower. 

B. Building Permits. The Town believes the review of building and elecfrical permits for Wind Energy 
Facilities requires spe( ;ific expertise for those facilities. Accordingl>|', the permit fees for such facilities 
shall be $500 per pemiit request for adminisfrative costs, plus the aniount charged to the Town by the 
outside consultant hire ci by the Town to review the plans and inspect the work. In the altemative, the 
Town and the applicaiii: may enter into an agreement for an inspection and/or certification procedure for 
these unique facilities In such case, the Town and the applicant will agree to a fee arrangement and 
escrow agreement to jtay for the costs of the review of the plans, certifications or conduct inspections as 
agreed by the parties. 

C. Host Community Agreements. Nothing in this Local Law shall fbe read as limiting the ability of the 
Town to enter into host community agreements with any applicant tb compensate the town for expenses 
or impacts on the cor imunity. j! 
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§30 Enforcement; Penalties and Remedies for Violations 

A. Staff. The Town Board shall appoint such Town staff or outside consultants as it sees fit to enforce 
this Local Law. 

B. Penalties. Any perso i owning, controlling or managing any building, stmcture or land who shall 
undertake a Wind Energ;/jFacility in violatipn of this Local Law or in noncompliance with the terms and 

issued pursuant to this Local Law, or any order of the enforcement officer, and 
any person who shall knojwingly assist in so doing, shall be guilty of an offense and subject to a fine of 
not more than $500 per iv|eek per violation up to four weeks, and then i f continuing, up to $1000 per week 

1 person shall be deemed guilty of a separate offense for each week such 
n̂ addition to fines, the Town may institute a civil proceeding to collect civil 

~ $500 for each violation and each week said yiolation continues shall be deemed 

per violation. Every sue 
violation shall continue 
penalties in the amount |) 
a separate violation. 

C. Other Remedies. In case of any violation or threatened violation of any of the provisions of this Local 
Law, including the term S|' and conditions imposed by any permit issued pursuant to this Local Law, in 
addition to other remedi es and penalties herein provided, the Town may institute any appropriate action or 
proceeding to prevent s ich unlavvful erection, stmctural alteration, recbnstmction, moving and/or use, and 
to resfrain, correct or a ate such violation, to prevent the illegal act. 

SECTION 2: Severability 

Should any provision c f this 
decision shall not affect 
decided to be unconstiiitional or invalid 

S E C T I O N 3: 

This Local Law shal 
Municipal Home Ru 

ective Date 

)p effective upon its filing with the Secretary qf State in accordance with the 
Law. 

Local Law be declared by the courts to be unconstitutional or invalid, such 
the validity of this Local Law as a whole or any part thereof other than the part so 
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